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In the Supreme Court of the ra-

walian Islands.

Jusz Terw, 1804

IN EQUITY

rendered by the Court of the City
and Uonnty of New York and that
thet Court was a Court of Record,
and the defendant pleaded the stat-
ute of limitations. Mr. Justice Dole
‘decided that the allegsations of the
(Plaintifs) complaint are =atisfactor-
ily proved and the plaintiff is enotit-
led to judgment.’

Thus the statute of limitations was
then in issue and decided sgainst the
defendant Norris, and no exception

I am, therefore, of the opinion that
the decision of the Circnit Jun
sanstaining the demurrer, shounld
set aside, and the case sent back to
hi:\hfor hearing solely upon the
question whether, at the time the
original suit at law was brought in
this counntry, it was barred by our
Statute of Limitatioos: if it wasso
barred, then tbhe judgment in that
case should be set aside: if it was not
barred, the judgment must stand.

D0G EAT DOG.

A Sample of the Love Royalists
Have For Each Other.

The following editorial appeared
in the Holomua last evening. It
is a striking example of how the
soyalists talk about one another:

“HIS LAST STRAW.

New Abveriisonms

Cut Rates!

WE SELL

Samver Nommis vs. Esmmuze  pe : - . - . - 1
was taken by the defendsnt to this | It is a matter of regret that final ]
Heneway salthough oL{ner exceptions  were | settlement of this case has been so| “My John E. Bush who is see- Pure ‘a-se]-lne: m t‘ms? 2 Lents'
taken and put into a Bill of Except- | long delayed, and it msy well sng- ing his brief power over the Ha- - L - &
ions and taken to the Supreme Eﬂ“‘ sowe reforms in our procedure: | ooii,0, slipping from his grasp, is Plll'e " aSEhne, m bottles, 10

Counrt.

ut it seems to me more inequitable

now in a paroxvsm of rage and

e e e g e i I cannot regard this omission to | that this Conrt should now refuse to | ! . : B led v . . - ¢
rOSTER ESQ. WHO SAT IX PLACE further contest the question of the | 8llow the question of the Statate of irresponsible m.g:-r only eq?al Pure \ aSEhIle. in large b()t-tle:?. 1;) "

OF FHEAR, 3. DISQUALIFIED, sction being barred by the statnte of | Limitations to be adjodicated, than | &t the time when he painted Samoa ! :
it would be to furtherdelay sn al- |red. He has not outlined any po- R i

1) A Court of Equity muy only interfere
with a jndgment at law where the com-
plainant has an equitable defense of
which he could not avail himself at law
becanse it did not amotunt to s legal
defense, or had a good defense at law
which he was prevented from svailing
himself of by fraud or accident, un-
wixed with negligence of himsell or
Lits agrents,

{2) In the former case the statute of
limitations was pleaded to the action
which was debt on a foreign judgment
of a Court of Becord. The decision of
the Law Court was that the allegations
«f the complaint were satisfactorily
proved and the plaintiff entitled to
judgment, No express finding on the
statute of limitstions was asked for or
made, and no exception was taken
thereto, No motion in arrest of judg-

limitations as a mistake for which
Equity will grant relief. Such a de-
fense is & persuvnal snd specisl one
and was raised in that action, and
when decided against defendant it
neither was appealed from nor ex-
ceptions taken to a higher Court
and its farther considerstion by J
higher Court not being urged w
rather & matter of sbandonment than
misteke. The present plaintiff conld
have availed himself of the effect of
the statate of limitations in the case
at law and it does not appear in the
Bill that he was prevented by mis-
take or any other of the grounds
upon which Equity will relieve,

I am of the opinion that the Bill
does not set forth snfficient grounds

ready protracted litigation, in order
that a Court of Equity may know
whether a judgment at law ought to
be enforced.

Honoluluo, July 13, 1894,

In the Supreme Court of the Ha.
walian Islands.

Joxe Terwm, 1894.

Ix tHE MATTER OF THE EsTATE OF C.
MANAOLE, DECEASED,

licy, as we invited him to do. He
has not brought any argument
worthy of notice to bear against
our avowed principle that the Ha-
waiians must either fight or vote.
He simply sits in his corner, ad-
vises the people to pray and wait
and fills bhis gheet with the yilest
attacks against all and everybody
who advocate or adhere to the po-
licy of the Holomua. Too cow-
ardly to fight, too egotistical to
vote, he tries to ruin the political
chances of the Hawaiians for the
purpose of posing as a prophet and
a martyr. His latest refuge is to
discredit the editor of this paper

Pure Vaseline, in 1-1b cans,
Belladonna Plasters,
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13 We have the largest and best assorted stoek in the
Islands, and when we offer a cut-rate, we do not confine the
customer to 1-12 dozen of the article named.
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Hollister Drug Co., Limited

ment was made before judgment was | . - . Yile
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Jupe Term. Having duly consider- | conntry, and the date of the jadg- | This matter was heard in Cham- | 10 the dark ages under Kalakaua o | St j PI »
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Whiting om the Tth Mareh 1594, we
hereby adopt the said decision as our
own, and affirm the order mada
therein sustaiving the demurrer and

begun, and the statute of limitat-
ious was pleaded. Remembering
that judgment can be arrested for
no other than substantial fanlts or

to the Cirenit Court by the contest-
ant, Elizabeth Harvey, and motion
thers for trial by jury, such trial was
bad resulting in a verdict for the

his very interesting history in Sa-
moa. We gimply desire to remind
him of his career in the last Legis-
lature where he one day was found

Coltivaior's Cane Knives.
Agricultural Implements,
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says that the Bill does not state such
8 case as would entitle the ecomplain-
sot to any relief in a Conrt of
Equity.

T'he plaintiff seeks to restrain the
further enforcement of a judgment
recovered by the defendant herein
against the plaiotif berein in the
Sopreme Court of the Hawaiian Isl
ands on Auguost 25, 1891, on the
ground that snch jodgment was en-
tered by mistake of fact.

Many cases have been cited to
show the aunthority of a Court in
Equity to interfers with & jndgment
at law, aud oor Sopreme Counrt has
repestedly stated the grounds for re-
hief.

A Court of Equity mey only inter-
fere with a judgment at law where
‘the compleinant hes an equitable
defense of which he could not avail
himself at law becanse it did not
amonnt to & legal defense or had a
good defense at law which he was
prevented from availing bimself of
by frand or sccident, nnmixed with
negligence of bimself or his agents.’

See Hop v. Parke, 6 Haw. 688,

H. Hackield v. Bal, 6 Haw. 364.

2 Story Eq. Jur. 887; 8%4.

The sole gronnds for relief in
equity against a jndgment of a Conrt
of law are for accident, frand, mis—
take or surprise, where on account of
one or more of thase causes it would
be against conscience to execute the
jndgwent.

Mills v. Briggs, 4 Haw. 506.

The grounds set forth in the Bill
of Complaint, which are alleged to
show that the judgment in question
was euntered by mistake, are sub-

pear that the record discloses
error?

The plea did npot indicate
whether the statute of limitations
of six years or that of twenty years
was intended to be pleaded. But
we take it that the plaintiff intend-
ed to plead the statute where the
period of limitation is six years.
But there might exist exceptions
which wounld take the cause out of
the operation of the statate.
These need not be pleaded in the
declaration nor set nup by plea to
the statute. They conld be made
to appear by evidence. I'here was,
therefore, no error apparent on the
face of the record. The decision of
the Court upon the facts and the
law, whether it fonnd that foreign
jndgments of Conrts of record were
not barred by the six years limita-
tion, or whether it found on the
evidence that the cause was taken
ont of the operation by some ex-
ception to the ruoning, of the
statute, might be considered by
the then defendant to be erroneons
and the subject of exception. No
exception was taken on this point.
No distinet ruling was asked for so
that exception comld be taken. The
pleadings do not disclose any defect
and we therefore hold that & motion
in arrest, if made seasonably, would
not have availed the plaintiff,

The proper method of raising the
question as to whether the judgment
was barred was by exception. Not
taking this course, defendants’ op-
}.)Grtunity to test this question was
ost, and to allow him the opportun-
ity now would not be in aceord with

on the ground that the coutestant
had not shown berself to be an heir
of the decedent. The proponent is
Malaea Kealia Manaole, widow of the
decedent.

It is nupquestioned law that “the
person desiring to eppeal against the
decision of the Probate Counrt, admit-
ting the will to probale, must elaim
and prove prima fueie at least, that he
is an heir-at-law of the decedent,
and would inherit the property in-
volved, or some interest in it, if the
will should finally be refused pro-
bate.” Estate of Bernice P. Bishop,
5 Haw. 288; Estate of C. Brenig, 7
Haw. 640. This is & condition pre-
requisite to the trial by jury. *The
only question here is, whether prima
facie proof of beirship was in fact
made.

Neither the motion for trial by
jary nor the aflidavit accompanying
it refers to the matter of heirship.
The motion, howaver, was based on
the “records and files herein” as weall
as upon the affidavit. The only
pspers among the files which relate
to the question of heirship are: (1)
the sworn petition of the proponent
containing an allegation that the
contestant is & neice of the decedent
and that one Kale Elia Willie Mans-
ole is his adopted son; (2) certain
articles of adoption duly legalized
by a justice of the Supreme Gnur:.i,
bearing the seal of said Court an
duly recorded in the Registry of
Conveyances, whereby the decedent
adopted one Keolaoui (the same
person as Kale Elia above mention-
ed) as his son and heir; and (3), an
unsworn protest against the probate

day against the Queen, the Govern-
ment, the Reform Party—and only
for Bush. Does he remember how
his little ehurch was built and who
put up the money for it? Has he
forgotten the “small” compensa-
tions which occasionally were hand-
ed to him for an accommaodating
vote? We remember them—even
to the number of the checks.”

——— —

Chamberlain's is the best of all.
Vincent J. Barkl, of Danbury, Iowa,
has used Chamberlain’s Congh
Remeady whenaever in need of a medi-
cine for congbs and colds, for the
past five years and says: “It always
belps ma ont. If anyove asks me
what kind of congh medicine I use, I
reply, Chamberlain’s, that is the best
of all. 25 and 50 eent bottles for
sale by all Dealers, Bexsox, Suute &
Co., Agents for H. 1.
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and considerad it says:
‘The defendaut took no steps to
rovent the entry of judgment or to
Ering the case within the rale which
provided for the allowance of 8 bill of
exceptions which won!d prevent the
entry of judgment. Tho bill of ex-
ceptions was not filed or allowed un-
til Anguost 29, 1891, foor days alter
the entry of jndgment and so far ss
the record shows that no notice by de-
fendant of any intention to prevent
entry of judgment was in soy way
given; no motion for & new frial nor
in arrest of judgment nor the filing
of a Bill of Exceptions was made be
fore the entry of jn ent and the
presumption is that defendant relisd
upon his bill of exceptions &s a stay
of execution merely, the effect of
sustaining his exceptions being
merely the vacating of the judg-
ment.’
Under that decision the j ent

Honclalu, Jaly 13, 1894,

DISRENTING OPINION OF WILLIAM FOSTER
ESqQ.

I respectfully dissent from the
Majority of the Conrt, for the follow-
ini Faasons :

“irst.—The Decision of Mr. Jast-
ice Dole, filed Angust 22, 1891, mada
no referenes to the plea of the Stat-
ute of Limitations, oor any finding
upon that point: the question was,
therefore, in my jndgment. not then

upon, nor hes it since been
ad'udicated.d = A

nd.—The entry of jndgment
on Aogust 25, 1891, wes i}mpﬁpar,
becanse exceptions were pending,
and because the judgment was enter-
ed in vacation in a jury waived case,
Soch entry was contrary to Statates
and Rules of Conrt, and was not
aathorized by stipulation of parties.

Third—Upon the motion in arrest

only an unsworao protest referring to
beirship in general terms without
stating what the relationship is.
There was no depial of the allegation
in the petition, or question raised as
to the validity or effect of the arti-
cles of adoption.

It may be added that the undis.
poted evidence sdduced at the trial
showed that Keolaoni was a son and
beir of the decedent by adoption and
that the contestant was a daughter
of decedent’s cousin. The Court
therefore erred in refusing to give
the seventh instruction reqnastefl by
the proponent as follows: “You
must find for the proponent of the
will, as the contestant has no right
to contest the probate of the will, it
baving been shown te yon that
Keolanni is by sdoption the legal
beir of C. Munaole in case the will
was not sustained.”

The exception to the overruling of
tihe motion to dismiss the appesl is

Poctoral las np enqual In pharmacy.

Ayer's Gherry Pectoral

Prepared by Dr. 0. (. Ayer & Co., Lawell,
Mass,, U7, 8. A,

@™ Beware of cheap lmitations.
The name—Ayer's Cherry Pectoral—
is prominent on the wrapper, and is
blown In the glass of each of our bottles.
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CASTLE % COMKE,

Importers and Comm

Screw Plates, Tags and Dies, Twist Drills,
Paints and Oils, Brushes, Glass,
Ashestos Hair Felt and Felt Mixture.
Blake’s Steam Pumps,
Weston's Centrifugals.
SEWING MACRINES, Wilcox & Gibbs, and Femington.

Lubricating Qils ® it s eficiency surpassed
H t i t ible to st
General Merchandise, ', 2 " pois “have, 1f

there is anything yon want, come and ask for it, you will be

Ipolitoly treated. No trouble to show goods.

H2T8 t-d 1462-t8-»

POCKET CUTLERY just tohand ; also TABLE CUTLE pected
Our assortment of Im{ and Steel " e e ?
CHAIN including all sizes,

E. 0. HALL & SON, LIMITED

— OFFER FOR SALE —

A GREAT VARIETY OF GOODS

Hecaived by Various Late Arrivals,

o

The assortment of PLOWS and BREAKERS is very complete. These Plows
ara in use in every part of these islands and are considered the best. Extra Brass,
Haxvres and Porsrs always on hand and #old in large nowmbers,

HALL’S FURROW PLOW!

Stands Withent s Rival and s in Constant Demand.

On hand—a large assortment of House Brooms, Mill Brooms, Yard and Btrest

nt Brooms. BRUSHEN of all kivds or sigen for painters’ use,
soon,
IRE ROUFE is now complete, also op sall

uamm:mlthuhmmm sigaste=s

ASK FOR

in Blue Ink scross tie Label.

:gwso ht;obaram;tachor n:i- £ £ th : fthe b ined. th it s sadl
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The question of the statute of

properly before the Conrt, in the

for diemissal of the appeal.

CANDY PACTORY azd BAKER!
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